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SYLLABUSBY THE COURT

1. “Wheretheissueon an gpped fromthedrcuit court isclearly aquestion of law or
Involving an interpretation of astatute, weapply ade novo standard of review.” SyllabusPoint 1,
Chrystal RM. v. Charlie A.L., 194 W.Va. 138, 459 S.E.2d 415 (1995).

2. “ThisCourt reviewsthe circuit court'sfina order and ultimate dispogition under an
abuseof discretion sandard. Wereview chdlengesto findingsof fact under adearly erroneousstandard;
conclusonsof law arereviewed denovo.” Syllabus Point 4, Burgessv. Porterfield, 196 W.Va. 178,
469 S.E.2d 114 (1996).

3. “Thisgaterecognizesacompd ling public policy of protecting the confidentidity of
juvenile information in all court proceedings.” Syllabus Point 7, Sate ex rel. Garden Sate

Newspapers, Inc. v. Hoke, 205 W.Va. 611, 520 S.E.2d 186 (1999).



Per Curiam:

Thiscaseisbeforethis Court upon apped of afina order of the Circuit Court of Ritchie
County entered on January 7, 2000. Inthat order, the circuit court denied apetition filed by the appellant
and petitioner bel ow, theWest Virginia Department of Health and Human Resources (hereinafter
“DHHR"), to compd theappelleesand respondentsbe ow, William and Gayle Clark, individudly, and
d/b/aMiracleMeadows Schoal, to producemedical and school recordsof thesudentsenrolled & Mirade
Meadows School in connection with an ongoing investigation concerning dlegations of abuse and neglect.
The DHHR a so requested that the appellees be required to producethe sudents and staff of Miracle
Meadows Schoal for interviewswithitsinvestigators. Inthisapped, the DHHR contendsthat pursuant
toW. Va Code § 49-6A-1to 10 (1977), the circuit court should have ordered the appelleesto

cooperate with its investigation.

ThisCourt hasbeforeit, the petition for appedl, the entire record, and thebriefsand

argument of counsel. For the reasons set forth below, the final order of the circuit court is affirmed.



On April 16, 1999, the DHHR sought raification, remova, and temporary custody of four
Sudentsthat werein the careand custody of the Miradle Meadows School. Theschool isaprivatefecility
located in Harrison County, West Virginia," and is operated by aprivate, not-for-profit corporation.?
Gayleand William Clark areemployed by thecorporation asdirector and pastor of the school. Most of
the children that attend the school have behaviora problemsand arefrom out of sate. Their parentssgn
temporary custody agreements providing that Mirade Meadows has temporary cugtody of their children
and theright to seek medicd attention for them. The agreement further providesthat the children will
remain a MiradeMesdowsfor aminimum of oneyear and thet theschod will regulatel contact between
theudentsand their parents. Given these circumgtances, the DHHR congdersthe Clarksaong with the

staff of Miracle Meadows to be the legal custodians of all students enrolled in the school.

TheDHHR' spetitionfor custody wasfiled after two fema e sudentsof MiradeMeadows,
Shannon M .2 and Sheayan M., reported that they had been sexudly abused by astaff member. Thegirls
disclosed theabusewhen they were picked up by the sate police after running away fromthe school on

April 13,1999. The girlswere returned to the school after it was agreed that the staff member who

The school hasasecond locationin Ritchie County, West Virginia, wherethe school’s
director and pastor reside.

Miracle Meadows School isdosdly associated with the Seventh Day Adventist Church
and is operated under Exemption K of W. Va. Code 8§ 18-8-1 (1995).

AWefollow our past practiceinjuvenileand domestic relations casesinvolving sengitive
mattersand useinitialsto identify the children’ slast names. Inthe matter of Jonathan P., 182W.Va
302, 303 n.1, 387 S.E.2d 537, 538 n.1 (1989).
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dlegedly abusad themwould not be permitted back onto the school campusuntil the DHHR had completed

an investigation.

Shortly theresfter, theschool contacted the DHHR and reported that the girlshed recanted
their dlegationsconcerning thesexud abuse. Uponrecavingthisinformation, aninvestigator for theDHHR
and amember of the state policereturned to the school to questionthegirlsagain. At that time, thegirls
reported that they had been pressured by the school’ s staff and forced to recant their gories. Both girls
indicated that they were afraid to remain at the school. Thus, the DHHR took temporary custody of

Shannon M. and Sheayan M.

Upon further invedigation, the DHHR determined thet two ather children at the schoal hed
been placed inimminent danger. In particular, the DHHR dleged that Chrigtopher B. had beenplacedin
afive-foot by five-foot secured room and forced to degp on thefloor for anight with aspace heater. It
was a0 dleged that Aaron E. had been beaten with aboard by the same staff member who alegedly

sexually abused Shannon M. and Sheayan M. Both of the boys were removed from the school.

Subssquently, the DHHR filed apetitionwith the Circuit Court of Ritchie County tocompel
the appelleesto provide the school and medical records of al students enrolled a Miracle Meadows
Schoal, and to further producethe sudentsand gaff for interviewswith the DHHR in connection with its
iInvedigation of thedlegationsof abuseand neglect. Anevidentiary heering onthe petitionwasheld on July

29, 1999. After hearing the evidence and consdering the memoranda, the circuit court ordered the
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gppdlessto producethe requested recordsfor anin cameraingpection by the court. Thehearingwasthen
recessed until Augugt 3, 1999, when the parties presented their argumentsto thecircuit court. Atthat time,
the DHHR a so informed the court of new allegations concerning another student, Renee S. After
conddering the arguments, the court directed the DHHR to pursuethe dlegeationsconcerning Renee S.in
Harrison County. The court further ruled that therewas no provisonin W.Va Code § 49-1-1, et seq.,
authorizing therdief sought by the DHHR. The court stated that to require the gppelleesto providethe
requested informationwould resultinaviolation of their conditutiond rightsagaing sf-incrimination, as

the information revealed by the records and interviews could result in criminal prosecution.*

Webegin our andyssof thiscase by noting that “[w] heretheissue on an gpped fromthe
circuit court isclearly aquestion of law or involving an interpretation of astatute, we apply ade novo
standard of review.” SyllabusPoint 1, Chrystal RM. v. CharlieA.L., 194 W.Va. 138,459 SE.2d
415 (1995). AsthisCourt further explained in Syllabus Point 4 of Burgessv. Porterfidd, 196 W.Va
178,469 SE.2d 114 (1996): “ThisCourt reviewsthecircuit court'sfind order and ultimatedigoostion
under an abuse of discretion dandard. Wereview chdlengesto findingsof fact under adearly erroneous

standard; conclusions of |law are reviewed de novo.”

“4tisnoted that the circuit court did order the appelleesto produce dl medica recordsin
their possessonrdating to Shannon M., Sheayan M., Christopher B., and Aaron E. and to providealist
of the health care providers who may have rendered medical servicesto these children.
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Theissueinthiscaseiswhether thecircuit court erred by refusing to order the appellees
to submit the school and medical recordsof al studentsattending Mirade Mesdowsto theDHHR and to
further order the gppdleesto makethar sudentsand gt avallablefor interviews. The DHHR contends
that it isentitled to thisinformation pursuant to W.Va. Code 8§ 49-6A-9 becauseit isinvestigating
dlegationsof abuseand neglect. Inresponse, the gppdlessarguethat the arcuit court’ sorder was proper
espeddly inlight of the numerousetterswritten by the parents of the sudents gating thet they did not want

thair children’s records released to the DHHR.

After reviewing therecord, we condude thet the DHHR cartainly had aduty to invesigete
the abuse and neglect dlegationsin thiscase. However, we do not find that the DHHR was entitled to
review theschool and medica recordsof the sudentswho were not the subject of the abuseand neglect

petition. Thus, we affirm the decision of the circuit court, but for different reasons.”

ThisCourt has previoudy stated that “[a] samatter of public policy, thementa health
records of children should betreated with particular careto protect thechild.” Nelsonv. Ferguson, 184
W.Va 198, 202, 399 SE.2d 909, 913 (1990). In Nelson, this Court recognized that dthough medica

records do not belong in the same dass as highly confidentiad juvenile records, the same policy concerns

*Thedircuit court cond uded that the appeleesdid not haveto producetherecordsbecause
it would violatethelr right againgt sdf-incrimination astheinformation reveded might lead to crimina
prosecution. However, we bdieve that the gppellees condiitutiond rightswere sufficiently protected by
W.Va Code § 49-6-4 (1984), and therefore, dedineto uphold the circuit court’ sruling onthat bess. See
Satev. JamesR. II, 188 W.Va. 44, 422 S.E.2d 521 (1992).
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that keep juvenilerecords confidential® areapplicable. 1d. “Unfortunately, mental diseaseoften carries
with it agigmasmilar to that associated with acrimind record” and to protect children from thisstigma,

their records should remain confidentia 1d.

In Syllabus Point 7 of Sate ex rel. Garden State Newspapers, Inc. v. Hoke, 205
W.Va 611, 520 SE.2d 186 (1999), this Court dedared thet: “This state recognizesacompdling public
policy of protecting the confidentidity of juvenileinformationindl court proceedings” Inthat case, this
Court discussed the need to keep astudent’ seduceationd recordsconfidential when they areintroduced
asevidencein court proceedingswhich are presumptively opentothe public. ThisCourt explained that
“federd gatute and Sate education regulations and policy generdly provide, with limited exceptions, for
the confidentiality of students' education records.” 205 W.Va. at 620, 520 S.E.2d at 195.

Asnoted above, the studentsenrolled at Miracle M eadowsare troubled children who
gpparently have been unableto successfully attend school dsawhere. Miracle Meadowsis, in effect, a
parochid dternative school. Therecord in thiscase contains numerous|ettersfrom the parents of these
sudentspraisng theschool and $aff for hdping their children and expressing disgpprova of theDHHR's
investigation. For instance, one letter reads:

We have a concern regarding a hearing called by DHHR to have

interviewsof staff and students and accessto school records. . . . If we

felt that [our] daughter was not in asafe environment we would have

pulled her out long ago or shewould have urged usto take her ot. . . .

Our desrefor youisto. . . deny DHHR accessto school recordsand
interviews of the staff and students.

°See W.Va. Code § 49-7-1(1999).
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Another parent wrote:
Thisfineingtitution accomplishesexactly what itsNameimplies. Itisa
miradlethat so many livesof these defiant children, mogt of who havelitile
respect for any authority, can be turned around, so that they may lead
meaningful livesand be contributing, caring dtizensof our country. . .. |
do not want the State involved, nor having access to my daughter’s
medical, dental, school transcripts, asthey have becomethe property of
Miracle Meadows School.
Y et another parent states:
We sent our son.. . . to Miracle Meadows Schoal to teach him sdif-
management. We are satisfied with theresults. . . . Wewill not grant
permisson to have hisrecords or any other recordsin possesson by the
school be made public.
Astheselettersilludrate, the parents of these sudents choseto send their childrento Miracle Meadows
anditisquiteevident that they want their children’ sright of privecy protected. Aswe notedinGarden
Sate Newspapers, “[t]heright of privacy isapreciousright which dl Americansfiercdy and jedoudy

guard.” 205W.Va. at 619, 520 S.E.2d 194.

Our decisonsin Nelson and Garden Sate Newspapersindicate that these children’s
records should infact be kept confidentia in accordancewith their parents wishes. However, we cannot
ignorethe DHHR' sduty to investigate dlegations of abuse and neglect. W.Va Code 8 49-6A-1 (1977)
providesthat: “Itisthe purpose of thisartide, through the complete reporting of child abuse and negledt,
to protect the best interests of the child, to offer protective servicesin order to prevent any further harm
tothe child or any other childrenlivinginthehome[.]” Giventhese circumstances, wefind that abbsent

probable causeto bdieve that these children were d o abused and neglected, the DHHR does not have



aright toreview the children’' smedical and school records. Nonethdess, webdievethat theDHHR does

have the right to interview the children.

W.Va. Code § 49-6A-9 setsforth the general duties and powers of the DHHR and
sedificaly directsthat aninvestigation commence upon natification of suspected child abuseand neglect.
Aspart of theinvedigation, the DHHR isingructed to interview the child or children withinfourteen days
of thecommencement of theinvestigation. W.Va Code§49-6A-9(b)(3) (1994). Inthiscase, theDHHR
commenced aninvestigation after Shannon M. and Sheayan M. reported that they had been sexually
abused a theschool. Aspart of that investigation, the DHHR interviewed other children a the school and
somemembersof theschool’ ssaff. Through theseinterviews, the DHHR determined that Christopher
B. and Aaron E. had dso been placed inimminent danger. Thus, the DHHR filed apetition to remove

these two students from school.

The DHHR mantainsthet after these childrenwereremoved from the schoadl, the gppdless
became less cooperative and asaresult somethestaff and children were not interviewed. Thus, they
requested that the circuit court order the gppelleesto maketheremaining children and staff availablefor
interviews. After reviewingtherecord, webdievethat the DHHR had ample opportunity toinvestigate
theabuseand neglect dlegations The DHHR' sinvestigatorswerea theschoal interviewing the tudents
and gaff from April 16, 1999 through April 20, 1999. The DHHR conducted further interviewson May

24 and 26, 1999 and on June 1, 2, and 10, 1999. Thereisevery indication that the DHHR conducted a



zed ous and thorough investigation. Consequently, we see no basisfor alowing the DHHR to conduct

further interviews of the students and staff of Miracle Meadows.

Accordingly, for thereasons st forth above, thefind order of the Circuit Court of Ritchie
County entered on January 7, 2000, is affirmed.

Affirmed.
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